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tobacco products to which the claim
relates is to be filed, the manufacturer
may make an adjusting entry and ex-
planatory statement in that tax re-
turn. Where the notice of allowance is
received after the filing of the return
and taxpayment of the tobacco prod-
ucts to which the claim relates, the
manufacturer may make an adjusting
entry and explanatory statement in
the next tax return(s) to the extent
necessary to take credit in the amount
of the allowance.

(72 Stat. 1419, as amended; 26 U.S.C. 5705)

[T.D. 6961, 33 FR 9488, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 561 FR 28083, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§40.283 Credit or refund of tax.

The taxes paid on tobacco products
may be credited or refunded (without
interest) to a manufacturer on proof
satisfactory to the appropriate TTB of-
ficer that the claimant manufacturer
paid the tax on tobacco products lost
(otherwise than by theft) or destroyed,
by fire, casualty, or act of God, while
in the possession or ownership of such
manufacturer, or withdrawn by him
from the market. Any claim for credit
or refund under this section shall be
prepared on Form 2635 (5620.8), in dupli-
cate. Claims shall include a statement
that the tax imposed on tobacco prod-
ucts by 26 U.S.C. 7652 or chapter 52, was
paid in respect to the tobacco products
covered by the claim, and that the
products were lost, destroyed, or with-
drawn from the market within 6
months preceding the date the claim is
filed. A claim for credit or refund relat-
ing to products lost or destroyed shall
be supported as prescribed in §40.301,
and a claim relating to products with-
drawn from the market shall be accom-
panied by a schedule prepared and
verified as prescribed in §§40.311 and
40.313. The original and one copy of
Form 2635 (5620.8), claim for credit, or
the original of Form 2635 (5620.8), claim
for refund, shall be filed with the ap-
propriate TTB officer. Upon action by
the appropriate TTB officer on a claim
for credit he will return the copy of
Form 2635 to the manufacturer as noti-
fication of allowance or disallowance of
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the claim or any part thereof, which
copy, with the copy of any verified sup-
porting schedules, shall be retained by
the manufacturer. When the manufac-
turer is notified of allowance of the
claim for credit or any part thereof he
shall make an adjusting entry and ex-
planatory statement in the next tax re-
turn(s) to the extent necessary to take
credit in the amount of the allowance.
Prior to consideration and action on
his claim the manufacturer may not
anticipate allowance of his claim by
taking credit in his tax return. The du-
plicate of a claim for refund, with the
copy of any verified supporting sched-
ules, shall be retained by the manufac-
turer.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1419)

[T.D. 6961, 33 FR 9489, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55855, Sept.
28, 1979; T.D. ATF-219, 50 FR 51389, Dec. 17,
1985; T.D. ATF-232, 51 FR 28083, Aug. 5, 1986;
T.D. ATF-243, 51 FR 43194, Dec. 1, 1986; T.D.
ATF-251, 52 FR 19340, May 22, 1987]

§40.284 Remission of tax liability.

Remission of the tax liability on to-
bacco products may be extended to the
manufacturer liable for the tax where
tobacco products in bond are lost (oth-
erwise than by theft) or destroyed, by
fire, casualty, or act of God, while in
the possession or ownership of such
manufacturer. Where tobacco products
are so lost or destroyed the manufac-
turer shall report promptly such fact,
and the circumstances, to the appro-
priate TTB officer. If the manufacturer
wishes to be relieved of the tax liabil-
ity thereon he shall also prepare a
claim on Form 2635, in duplicate, set-
ting forth the nature, date, place, and
extent of the loss or destruction. Both
copies of the claim, accompanied by
such evidence as is necessary to estab-
lish to the satisfaction of the appro-
priate TTB officer that the claim is
valid, shall be filed with the appro-
priate TTB officer. Upon action on the
claim by the appropriate TTB officer
he will return the copy of Form 2635 to
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